United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 2231 3-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/010,376 



12/06/2001 



Conrad Peter Martin 



7590 



03/30/2004 



Thomas M. Galgano, Esq, 

Galgano & Burke 

Suite 135 

300 Rabro Drive 

Hauppauge, NY 11788 



1182-44 



4827 



EXAMINER 



LEV, BRUCE ALLEN 



ART UNIT 



PAPER NUMBER 



3634 

DATE MAILED: 03/30/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/010,376 


Applicant(s) 

MARTIN, CONRAD PETER 


1 — .ACJI 1 1 1 1 iKJi 

Bruce A. Lev 


Art Unit 

3634 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication(s) filed on 05 March 2004 . 
2a)|3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 123 Claim(s) 15-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 15-18.22.23,26-29,33 and 34 is/are rejected. 

7) [X] Claim(s) 19-21,24,25.30-32,35 and 36 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)[x] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * cM None of: 

1 M Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. Claims 15-18, 22, 23, 26-29, 33, and 34 are rejected under 35 U.S.C. 
1 03(a) as being unpatentable over Miller et al 4,532,743 in view of Kissenger 
6,082,432. 

Miller et al set forth a flyscreen and door assembly comprising a door/window 
having a static panel 22, a horizontally slidable opening panel 20, and a jamb; a 
flyscreen (inclusive of member 120) comprising a track and frame; a mesh; and a first 
brush-type member 96 on the frame. What Miller et al do not set forth is the two 
brushes on the sides of the frame. However, Kissenger teaches the use of brush 
members on respective sides of a frame. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the assembly 
and weather stripping of Miller et al by replacing it using brushes on respective sides of 
the frame, as taught by Kissenger, in order to increase the pressure between the 
members and the brushes, and thereby increase the ability of the members to block 
movement of air or insects between the screen and frame members. 

Allowable Subject Matter 

Claims 19-21, 24, 25, 30-32, 35, and 36 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 



Application/Control Number: 10/010,376 Page 3 

Art Unit: 3634 

The following is an examiner's statement of reasons for allowance: 

Structural limitations pertaining to the first brush mounted on a projecting limb 

of the frame, along with the other structural limitations are neither taught nor suggested 

by the prior art of record. 

Response to Amendment 

4. Applicant's remarks filed January 7, 2004 have been fully considered but are 
deemed moot due to the new grounds of rejection as advanced above. 

This is a continuation of applicant's Application No. 10/010,376. All claims are 
drawn to the same invention and could have been finally rejected on the grounds and 
art of record in the next Office action if they had been entered previously in the 
application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce A. Lev whose telephone number is (703) 308- 
7470. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 308-2168. 




